A regular meeting of the City Council for the City of Fairfax, Minnesota was held on January
9th, 2024 at 7:00pm in the City Council Chambers.

Members: Josh Bunkers, Jim Schroeder, Steve Schmidt
Absent: Jill Pelzel, Tina Castillo

Visitors: Andrea Merkel, City Administrator
Scott Froehlich, Chief of Police
Aaron Walton, City Attorney
Jim Cuff
Bill Johnson
Matt Ibberson, Fairfax Police Dept

The meeting was called to order at 7pm by Bunkers.
The Pledge of Allegiance was recited.

The agenda was reviewed. An addition of approval of a quote for grass seeding of the storm
pond from Northland Erosion Control to the agenda was requested by Merkel. A motion was
made by Schmidt and seconded by Schroeder to approve the agenda with the addition. All voted
in favor. None voted against. The motion was carried.

The consent agenda was reviewed. A motion was made by Schroeder and seconded by Schmidt
to approve the consent agenda. All voted in favor. None voted against. The motion was carried.

Consent Agenda

1. Approval of Consent Agenda

2. Consider Approval of Minutes

a. December 12, 2023 Council Meeting Minutes
Consider Approval of Claims for Payment
Consider Approval of Resolution 2024-1 Designating Official Depositories
Consider Approval of Term Renewal of Sheila Prax as EDA Board Member
Consider Approval of Resolution 2024-2 Accepting Fire Department donation
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A motion was made by Schmidt and seconded by Schroeder to open a public hearing on two
nuisance violations. All voted in favor. None voted against. Motion carried. No comments were
received during the hearing. A motion was made by Schmidt and seconded by Schroeder to close
the public hearing. All voted in favor. None voted against. The motion carried.

The council reviewed resolution 2024-4 and resolution 2024-5 Ordering for Abatement of the
nuisance violations discussed during the hearing. A motion was made by Schroeder and
seconded by Schmidt to approve both resolutions. All voted in favor. None voted against. The
motion carried.



CITY OF FAIRFAX
RESOLUTION NO. 2024-4
A RESOLUTION OF FINDINGS OF FACT AND ORDER ISSUED

UNDER FAIRFAX CITY CODE, CHAPTER 155: NUISANCES
RE: 609 Park Street S, Fairfax

The City Council of the City of Fairfax hereby makes the following:
FINDINGS OF FACT

Whereas, Fairfax City Code Chapter 155 provides for the prohibition and abatement of public
nuisances; and

Whereas, the property at 609 Park Street S, Fairfax, Minnesota, had been identified as being in
violation of City Code section and 155-3 for unlawful parking and/or storage of equipment with
missing or expired registration; and

Whereas, the Fairfax Police took photographs of the nuisance items on the above-property, which
are attached hereto and made part hereof, which show the nuisance conditions, including the
following: Recreational vehicle without proper registration; and

Whereas, Irene Rebulloza has been identified as the owner of this residential property, located at
406 Park Street S, Fairfax, Minnesota 55332; Renville County Property ID No. 31-02790-00;
and

Whereas, the City Administrator prepared a letter, which was delivered by the Fairfax Police
Department on December 29th, 2023, notifying them that the above-listed items must be abated
by January 5th, 2024. The letter also gave the owners notice that if the same items were not abated
by the given deadline, that the City Council would address the matter at the City Council meeting
on January 9th, 2024, and possibly take action to have the nuisances abated, with all expenses
charged to them and assessed against their property; and

Whereas, the owners failed to abate the nuisances by the deadline given; and

Whereas, the City Council hereby finds that the conditions on the said property: 1) are conditions
which unreasonably annoy, injure, or endanger the safety, health, comfort, or repose of a
considerable number of members of the public; and 2) the conditions have not been improved since
November 17th, 2023; 3) that the above-described nuisance conditions will continue to exist on
the property unless corrective action is taken by the City.

Be It Resolved, that the City Council of the City of Fairfax, pursuant to Code section 155-5 hereby
issues the following:



ORDER

. Irene Rebulloza shall abate the above-described nuisance conditions on the residential

property, located at 609 Park Street S, Fairfax, 55332, upon service or posting of this
Resolution.

If the owners fail to abate the nuisance items, the City public works crew or hired
contractors, shall, with a Fairfax Police Officer on civil standby, as soon as practicable
cause the nuisance items to be abated. City staff shall make record of any time and charges
incurred by the City in abating, removing, correcting or eliminating the nuisances from this

property.

Any charges incurred by the City in abating, removing, correcting, or eliminating the
nuisance conditions may be collected as provided in Minn. Stat. section 429.101 and City
Code section 155-5. Such charges may include any actual costs incurred by the City,
including, but not limited to, administrative, legal, and inspection, in connection with the
abatement of the nuisance and a $250 fine for a first offense of this nature in a 3-year
period.

This Order shall be effective immediately upon the completion of personal service of this
Resolution on the property owner, or by posting a copy of this Resolution in a conspicuous
place on the property if the property owner cannot be found after attempting personal
service.

Said Resolution was passed and adopted by the Fairfax City Council this 9th day of January,

2024.

Attest:

SEAL Josh Bunkers, Mayor

Andrea Merkel, City Administrator

MOTION BY:

SECOND MOTION BY:




CITY OF FAIRFAX
RESOLUTION NO. 2024-5
A RESOLUTION OF FINDINGS OF FACT AND ORDER ISSUED
UNDER FAIRFAX CITY CODE, CHAPTER 155: NUISANCES
RE: 507 Park Street S, Fairfax

The City Council of the City of Fairfax hereby makes the following:
FINDINGS OF FACT

Whereas, Fairfax City Code Chapter 155 provides for the prohibition and abatement of public
nuisances; and

Whereas, the property at 507 Park Street S, Fairfax, Minnesota, had been identified as being in
violation of City Code section and 155-3 for unlawful accumulation of brush, furniture, cardboard
and lumber in the open; and

Whereas, the Fairfax Police took photographs of the nuisance items on the above-property, which
are attached hereto and made part hereof, which show the nuisance conditions, including the
following: Brush, furniture, cardboard and lumber discarded in the open; and

Whereas, Brandon Van Epps has been identified as the owner of this residential property,
located at 507 Park Street S, Fairfax, Minnesota 55332; Renville County Property ID No. 31-
02610-00; and

Whereas, the City Administrator prepared a letter, which was delivered by the Fairfax Police
Department on December 29th, 2023, notifying them that the above-listed items must be abated
by January 5th, 2024. The letter also gave the owners notice that if the same items were not abated
by the given deadline, that the City Council would address the matter at the City Council meeting
on January 9th, 2024, and possibly take action to have the nuisances abated, with all expenses
charged to them and assessed against their property; and

Whereas, the owners failed to abate the nuisances by the deadline given; and

Whereas, the City Council hereby finds that the conditions on the said property: 1) are conditions
which unreasonably annoy, injure, or endanger the safety, health, comfort, or repose of a
considerable number of members of the public; and 2) the conditions have not been improved since
November 17th, 2023; 3) that the above-described nuisance conditions will continue to exist on
the property unless corrective action is taken by the City.



Be It Resolved, that the City Council of the City of Fairfax, pursuant to Code section 155-5 hereby
issues the following:

ORDER

Brandon Van Epps shall abate the above-described nuisance conditions on the residential
property, located at 507 Park Street S, Fairfax, 55332, upon service or posting of this
Resolution.

If the owners fail to abate the nuisance items, the City public works crew or hired
contractors, shall, with a Fairfax Police Officer on civil standby, as soon as practicable
cause the nuisance items to be abated. City staff shall make record of any time and charges
incurred by the City in abating, removing, correcting or eliminating the nuisances from this

property.

Any charges incurred by the City in abating, removing, correcting, or eliminating the
nuisance conditions may be collected as provided in Minn. Stat. section 429.101 and City
Code section 155-5. Such charges may include any actual costs incurred by the City,
including, but not limited to, administrative, legal, and inspection, in connection with the
abatement of the nuisance and a $250 fine for a first offense of this nature in a 3-year
period.

This Order shall be effective immediately upon the completion of personal service of this
Resolution on the property owner, or by posting a copy of this Resolution in a conspicuous
place on the property if the property owner cannot be found after attempting personal
service.

Said Resolution was passed and adopted by the Fairfax City Council this 9th day of January,

2024.

Attest:

SEAL Josh Bunkers, Mayor

Andrea Merkel, City Administrator

MOTION BY:

SECOND MOTION BY:




The council reviewed Resolution 2024-3 2024 Official Designations. Due to two council
members being absent, Merkel asked the council to consider waiting until a council meeting
when all members are present to review the resolution. The council chose to take no action on
resolution 2024-3 at this time.

The council reviewed the proposed a quote from Catalis for website maintenance, beginning
April Ist. Merkel informed the council that the city’s current website management company will
not be in business after March 31 and is being absorbed by Catalis. The quote also includes an
update to the city’s current website. A motion was made by Schmidt and seconded by Schroeder
to approve the quote. All voted in favor. None voted against. The motion carried.

The council reviewed a quote from Empire Pipe for a multi-year project to inspect the city’s
entire sewer system and a quote from Gag Sheet Metal to repair the roof at the Water Treatment
plant. The council requested additional information and possibly additional quotes for both items
and no decision was made on either quote.

The council reviewed a proposed policy for the purchasing of employee clothing. Merkel
explained that the city already purchases the items listed in the policy for each position, with the
exception of a footwear allowance for the public works positions, there just has not been a
formal policy on the subject in the past. A motion was made by Schroeder and seconded by
Schmidt to approve the employee uniform policy. All voted in favor. None voted against. The
motion carried.

The council reviewed Ordinance 444 — Amending the City’s Nuisance Abatement Ordinance for
the first reading. Aaron Walton noted two minor changes for the proposed change. A motion was
made by Schmidt and seconded by Schroeder to approve the first reading of Ordinance 444. All
voted in favor. None voted against, the motion carried.

City of Fairfax
Ordinance 444
An Ordinance Amending City Code Chapter 155-5 Abatement of Public Nuisances

WHEREAS, the City previously adopted ordinances defining public nuisances and the
abatement process of nuisances, which are now codified as City Code Chapter 155;

WHEREAS, the City Council has determined an amendment is desired to Chapter 155-5,
the process of abating a public nuisance within city limits;

WHEREAS, The City Council held a public hearing on the amendment of ordinance on
the 13 day of February, 2024, duly published and advertised as required by State Law.

NOW, THEREFORE, THE CITY COUNCIL OF FAIRFAX ORDAINS:
City Code Chapter 155-5 Abatement of Public Nuisances is hereby amended as follows:

General. Whenever a public nuisance is reported, an officer charged with enforcement will
investigate the report to determine that a public nuisance is being maintained or exists on
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premises in the City. An incident report, including photos of the public nuisance, will be
completed by the officer. The enforcement officer will notify, in writing, the owner or
occupant of the premises of such fact and order that such nuisance be terminated and abated
as follows:

The notice shall be served in person or by certified or registered mail. If the premises are
not occupied and the owner is unknown, the notice may be served by posting it on the
premises.

The notice shall specify the steps to be taken to abate the nuisance and the time, not
exceeding 14 days, within which the nuisance is to be abated; provided the time for
abatement shall not exceed 10 days in the case of noxious weeds.

If the notice is not complied with and there is no appeal within the time specified, the
enforcing officer may issue a nuisance violation citation and a notice of a hearing before the
city council to the property owner. Upon completion of a hearing before the city council,
the City Council will decide whether or not to approve a Finding of Fact and Order
authorizing the City to abate the nuisance.

After the Finding of Fact and Order is approved and issued by the City Council, the City
Administrator shall schedule City staff to abate the nuisance at the earliest convenience.
City staff or the enforcing officer are authorized to enter the nuisance property and abate the
nuisances described in the incident report.

Emergency abatement. When the officer charged with enforcement determines that a
nuisance constitutes a serious and imminent danger to the public safety or health, the officer
may summarily abate the nuisance after a reasonable attempt to notify the owner or
occupant of the property. The City Clerk-Treasurer shall immediately thereafter notify in
writing the owner or occupant of the premises of the action taken. The notice shall be
served in person or by registered or certified mail.

Costs of abatement. The owner or occupier of a property shall be liable to the City for all
expenses incurred in the removal and abatement of the nuisance sited in the incident report.
The City shall have the right to recover all such costs, including certifying the costs to the
property’s real estate taxes.

Violations. A property owner or occupier that has failed to abate or remove a nuisance from

their property after a hearing on the subject before the city council, shall be subject to a penalty
in addition to an abatement. A nuisance violation shall constitute a separate violation for each
notice given to the property owner or occupant.

A violation of this ordinance shall be a misdemeanor. The minimum fine amounts shall be as
follows:

1. One Violation within three (3) years: $250
2. Two (2) violations within three (3) years: $500
3. Three (3) or more violations within three (3) years: $1,000



Adopted by the City Council this 13" day of February, 2024.

Attest:

Mayor

City Administrator

The council considered approval of delegating the hiring of 2024 election judges to the City
Administrator. A motion was made by Schmidt and seconded by Schroeder to approve the
delegation of hiring election judges in 2024 to the City Administrator. All voted in favor. None
voted against. The motion carried

The council considered approval of delegating the hiring of a pool manager for the 2024 summer
season. A motion was made by Schroeder and seconded by Schmidt to approve delegating the
hiring of a pool manager for the upcoming summer to the City Administrator. All voted in favor.
None voted against. The motion carried.

The council reviewed a request by Jim Cuff to defer the repayment of the special assessment
made against his property for the 2"¢ Ave SE Street project. Merkel stated that Cuff does meet
the eligibility requirements for deferral of the assessment described in the city’s assessment
policy. A motion was made by Schroeder and seconded by Schmidt to approve the deferral of the
assessment. All voted in favor. None voted against. The motion carried.

The council reviewed the quote from Northland Erosion Control for the grass seeding of the
storm pond. The council determined that more discussion was needed and no decision was made
on the quote.

In staff reports, Merkel informed the council on the utility attorney’s research into any recourse
with MNDOT to recover funds spent on moving our natural gas pipeline in Winthrop in 2022.
The attorney’s opinion is that the likelihood of recovering any funds is very unlikely due to
MNDOT’s actions not directly affecting the City of Fairfax within 180 days of MNDOT’s
mistake.

Merkel updated the council on the planned disconnect of Heartland Corn Products from our
natural gas pipeline this month. The pipeline will remain operational for Heartland to use as a
back-up, the details of which will be worked out later this week.

Merkel also presented the council with city financial information for the month of December.

Froehlich reported that the department responded to 113 calls in the month of December. The
new squad car is now in use. The department was without a squad car for a week this past month
when the existing squad car also needed repairs. The repairs are still under warranty and the city
shouldn’t need to pay for any of the repairs. The hiring process for new part-time officer Nick
Hacker is getting closer to being completed.



A motion was made by Schroeder and seconded by Schmidt to adjourn the meeting at 7:34pm.
All voted in favor. None voted against. The motion was carried.

Attest:

Mayor

City Administrator



