A regular meeting of the City Council for the City of Fairfax, Minnesota was held on June 17th,
2024 at 7:00pm in the City Council Chambers.

Members: Josh Bunkers, Steve Schmidt, Jill Pelzel, Tina Castillo, James Schroeder
Absent: None

Visitors: Andrea Merkel, City Administrator
Scott Froehlich, Chief of Police
Joel Grejtak, Superintendent of Streets & Ultilities
Duane Cuff
Maria Cuff
Jim Cuff
Matt Ibberson, Fairfax Police Department
Katie Grams, Fairfax Ambulance
Maggie Gray
Kelly Crooks

The meeting was called to order at 7:00pm by Bunkers.
The Pledge of Allegiance was recited.

The agenda was reviewed. Merkel requested the addition of agenda item #21 Consider Approval
for a Letter of Support for a Renville County to participate in a Minnesota Housing Impact Fund
Grant Application.

A motion was made by Pelzel and seconded by Schroeder to approve the agenda with the
addition. All voted in favor. None voted against. The motion was carried.

The consent agenda was reviewed. A motion was made by Pelzel and seconded by Schmidt to
approve the consent agenda. All voted in favor. None voted against. The motion was carried.

Consent Agenda
4. Approval of Consent Agenda
5. Consider Approval of Minutes
a. May 14" 2024 Council Meeting Minutes
b. May 14th, 2024 Special Council Meeting Minutes
Consider Approval of Claims for Payment
Consider Approval of St. Andrew’s Catholic Church Temporary On-Sale Liquor License
8. Consider Approval of Resignations of Jordan Bode and Michael Volz from Fairfax Fire
and Ambulance
9. Consider Approval of Resolution 2024-13 Accepting Donation from Fairfax Fire &
Ambulance

e

A motion was made by Schmidt and seconded by Schroeder to open a public hearing on
Ordinance 447 Amending Chapter 260 Zoning. All voted in favor. None voted against, the
motion carried.



Hearing no comments, a motion was made by Schmidt and seconded by Pelzel to close the
public hearing. All voted in favor. None voted against, the motion carried.

The council reviewed Ordinance 447 Amending Chapter 260 Zoning for a second reading. A
motion was made by Pelzel and seconded by Schmidt to approve Ordinance 447 as read. All
voted in favor, none voted against. The motion carried.

City of Fairfax
Ordinance 447
An Ordinance Amending City Code Chapter 260 City Zoning

WHEREAS, the City previously adopted ordinances to safeguard the health, property and
public welfare by controlling the design, location, use or occupancy of all buildings through the
regulated and orderly development of land and land uses within this jurisdiction, which are now
codified as City Code Chapter 260;

WHEREAS, the City Council has determined an amendment is desired to Chapter 260-7,
the requirements for obtaining a building permit and 260-15, the construction of fences within
city limits;

WHEREAS, The City Council held a public hearing on the amendment of ordinance on
the 17® day of June, 2024, duly published and advertised as required by State Law.

NOW, THEREFORE, THE CITY COUNCIL OF FAIRFAX ORDAINS:
City Code Chapter 260-7 Permits is hereby amended as follows:

A. Review and approvals of building permits and zoning permits. All applications for permits
shall be submitted to the City Office for review and approved prior to permit issuance. Each
application for a building permit shall include a set of building plans and all data necessary to
show that the requirements of this chapter are met.

B. Building Permits Required. Except as specified in Subsection C of this section, no building or
structure regulated by this chapter shall be erected, constructed, enlarged, altered, repaired,
moved, improved, removed, converted or demolished unless a separate permit for each building
or structure has first been obtained from the Building Official or the Code Official.

C. All of the following work is exempt from obtaining a building permit, however a zoning
permit from the City is required before commencement of any work:

(1) Fences (which must also comply with Code Chapter 260-15)
(2) Retaining walls

(3) Platforms, sidewalks, and driveways



(4) Swimming pools

(5) All other permanent installations that are placed within a setback, but do not require a
building permit, including detached accessory buildings smaller than 200 square feet

AND
City Code Chapter 260-15 Fences is hereby amended as follows:

A. This section shall regulate the placement of fences within single-family and multiple-
family residential zones within the City of Fairfax. From and after the date of adoption of
this section, no fence shall be erected in any such zone without first obtaining a permit
from the City of Fairfax.

B. Permits shall be issued for fences only if all provisions of this section are complied with.
The City may, in its sole discretion, grant a variance for the placement of a fence that
does not conform to the terms of this section.

Adopted by the City Council this 17" day of June, 2024.

Attest:

Mayor

City Administrator

The council reviewed a request by Duane and Maria Cuff for the city to review the current
Chapter 253 of the City Code pertaining to water and sewers for applicability to their recent
sewer project. Merkel read the current ordinance, which references certain instances when the
city will assist a homeowner with the cost of repairing their private sewer line due to extensive
damage, as described in the ordinance. The Cuffs shared a video that their plumber recorded of
the damage to their old sewer line. Merkel also shared an email from the City’s attorney, that
stated his opinion of the ordinance was that the description of required damage to the sewer was
too vague to apply the ordinance in this situation and that the decision of whether or not to assist
with payment of the repair is up to the council. Pelzel expressed her concerns that the ordinance
requires prior approval from the city for repairs, which was not obtained in this situation. Castillo
questioned whether the ordinance should be updated for application to future private sewer
repairs. Schmidt suggested that each private repair be reviewed individually for application of
the ordinance going forward. The Cuff’s sewer bill is $11,156.64 from Northern Services.
Merkel stated that the ordinance read that, if approved, the city would pay for 50% of the bill or
$5,578.32. A motion was made by Schmidt and seconded by Castillo to approve 50% payment of
the Cuft’s sewer bill. All voted in favor, none voted against. The motion carried.

A presentation was made by Maggie Gray and Kelly Crooks for a Trap-Neuter-Return Program
to the city council. The program would provide support and funding from the city to address the
stray cat population in town by implementing a plan that traps the stray cats, treats their medical



conditions and then releases the cats elsewhere. Pelzel questioned what the group was requesting
from the city at this point. Gray commented that the group would like to find and apply for
grants for funding for the program, but most of the grant programs require the applicant to be a
non-profit organization or a government entity, like a city. The council suggested that the group
research grants and, if needed, contact the city regarding application for the grants, if a
governmental entity is needed for the application. No action was taken by the council.

The council reviewed a request by the Dayz of Thunder Committee to modify the approved
locations of their temporary on-sale liquor license for June 22" and June 23", which was already
approved for Lion’s Park. The Committee requested to add the additional location of the 100
block of 1°t St SE, between 1t Ave SE and 2™ Ave SE to the existing license for those dates. A
motion was made by Pelzel and seconded by Schroeder to approve the additional sale location of
the temporary liquor license. All voted in favor, none voted against. The motion carried.

The council reviewed Dayz of Thunder city street closure requests for the weekend of June 20'"-
23" Merkel stated that the Dayz of Thunder Committee requested closure of the 100 block of 1°
St SE, between 1% Ave SE and 2™ Ave SE from the afternoon of June 21 until the early
morning hours of Sunday, June 23™. Merkel also included a request for closure of the city streets
on the parade route on Sunday, June 23" from 12:30-2pm. A motion was made by Pelzel and
seconded by Schmidt to approve the street closures. All voted in favor, none voted against. The
motion carried.

The council reviewed two updates to the employee personnel policy. The first update is to the
paid holiday section of the employee personnel policy. The proposed update would add
instructions for how earned holiday hours are to be used by full-time employees, if the employee
is scheduled to work on the actual holiday. Merkel shared that this section of the current
personnel policy is not clearly worded and adding the proposed wording would provide clarity
going forward for employees that choose to save their holiday hours when they are scheduled to
work on the actual holiday. The second update is to add a provision for on-call compensation for
the Fairfax Ambulance, similar to other city on-call positions. Katie Grams presented the plan
and the need for the on-call compensation for the Ambulance Department, especially on
weekends, to ensure coverage by emergency personnel. Grams stated that the on-call plan will be
voluntary for members to sign-up for and will be a trial of the plan initially. Merkel reminded the
council that the city received additional local government aid in 2023 for public safety that has
not been ear marked for a specific project yet. A motion was made by Schmidt and seconded by
Castillo to approve the personnel policy updates. All voted in favor, none voted against. The
motion carried.

The council reviewed an amendment to the City’s Pay Plan that included the addition of a
$4/hour wage for ambulance on-call. A motion was made by Schmidt and seconded by Castillo
to approve the updated City Pay Plan. Schmidt, Schroeder, Bunkers and Castillo voted in favor,
none voted against. Pelzel abstained from voting. The motion carried.

The council reviewed Ordinance 250 Amending City Code Chapter 260-13 Zoning for revisions
to the listed acceptable land uses for Commerical-3 and Commercial-4 Zones. Merkel stated that



City attorney, Walton suggested updating the acceptable uses to clarify what the existing
wording, “the exception of other residential uses” includes. Merkel also shared that most cities
that she researched did not have 4 different commercial zones and the council could do
additional updates to the ordinance if they felt the need to review further. A motion was made by
Pelzel and seconded by Schmidt to approve the first reading of the ordinance. All voted in favor,
none voted against. The motion carried.

City of Fairfax
Ordinance 450
An Ordinance Amending City Code Chapter 260 City Zoning

WHEREAS, the City previously adopted ordinances to safeguard the health, property and
public welfare by controlling the design, location, use or occupancy of all buildings through the
regulated and orderly development of land and land uses within this jurisdiction, which are now
codified as City Code Chapter 260;

WHEREAS, the City Council has determined an amendment is desired to Chapter 260-
13, the definitions of allowable uses and regulations for development of each zone within the
City limits;

WHEREAS, The City Council held a public hearing on the amendment of ordinance on
the 9" day of July, 2024, duly published and advertised as required by State Law.

NOW, THEREFORE, THE CITY COUNCIL OF FAIRFAX ORDAINS:
City Code Chapter 260-13 Zones Defined is hereby amended as follows:
C. C Zones

(c) Division 3. Any use permitted in the C, Division 2 Zones and supermarkets, department
stores, hospitals, nursing homes, veterinary clinics, automobile sales and service stations,
agriculture equipment sales and service, lumber yards, restaurants and taverns, self-storage
centers, theaters, bowling alleys, museums, and hotels and motels.

(d) Division 4. Any use permitted in the C, Division 3 Zones and large-scale retail,
commercial and wholesale uses, bakeries, storage yards, distributors, major automobile
repair shops, machine shops, woodworking shops, and meat markets where slaughtering of
animals occurs.

Adopted by the City Council this 9 day of July, 2024.

Attest:

Mayor

City Administrator



The council reviewed Ordinance 449 Adding Chapter 170 Reasonable Accommodation to the
City Code. Merkel stated that the addition of the Reasonable Accommodation Chapter was
advised by the city’s attorney and the League of MN Cities. A motion was made by Schmidt and
seconded by Schroeder to approve the first reading of Ordinance 449. All voted in favor. None
voted against, the motion carried.

City of Fairfax
Ordinance 449
An Ordinance Adding City Code Chapter 170, Reasonable Accommodation

The City of Fairfax does ordain, after review and examination that Chapter 170, Reasonable
Accommodation, be adopted to the Fairfax City Code as follows:

Fairfax City Code
Chapter 170 Reasonable Accommodation

170.01 Purpose

It is the policy of the City of Fairfax, pursuant to the Federal Fair Housing Amendments Act of
1988 to provide reasonable accommodation in the application of zoning and other regulations for
qualified persons with disabilities seeking fair and equal access to housing. Reasonable
Accommodation means providing a qualified person with flexibility in the application of land
use, zoning, and other regulations or policies (including the modification or waiver of certain
requirements), when it is necessary to eliminate barriers to fair housing opportunities. The
purpose of this article is to establish a process for making and acting upon requests for
reasonable accommodation.

170.02 Definitions

Accommodation Specialist: staff, appointed by the City Council, to coordinate and
administer the Reasonable Accommodation process outlined in Fairfax City Code
Chapter 170.

Disability: any one or a combination of those disabilities which are recognized under
applicable federal law.

Qualified Person: any individual with a disability, their representative, or a developer or
provider of housing for an individual with a disability.

Reasonable Accommodation: process by which the City may provide an individual with a
disability flexibility in the application of land use, zoning, or other regulations that
service as a barrier to housing.

170.03 Initiation of Reasonable Accommodation Request



Any person who requests reasonable accommodation in the form of modification in the
application of a zoning or other regulation which may act as a barrier to fair housing
opportunities due to the disability of existing or proposed residents, may do so on an application
form provided by the City’s Accommodation Specialist. The application shall include a detailed
explanation of why the accommodation is reasonably necessary to make the specific housing
available to the person(s), with a disability, including information establishing that the
application is being made by a qualified person, for themselves or on behalf of a person disabled
under applicable laws, as well as other information required by the Accommodation Specialist to
make the determination. If the project for which the request is being made also requires as
additional land use review or approval, the applicant shall file the request concurrently with the
land use review.

170.04 Accommodation Specialist; Required Findings

The Accommodation Specialist, in consultation with the City Council, shall have the authority to
consider and act on requests for reasonable accommodation. The Accommodation Specialist
shall issue a written decision in which the request is approved, approved subject to conditions, or
denied by the City Council. In making the decision as to whether an accommodation is
reasonable, the following factors shall be considered:

(a) Special need created by the disability;

(b) Potential benefit that can be accomplished by the requested accommodation;

(c) Need for the requested accommodation, including alternatives that may provide an
equivalent level of benefit;

(d) Physical attributes of and any proposed changes to the subject property and structures;

(e) Potential impact on surrounding uses;

(f) Whether the requested accommodation would constitute a fundamental alteration of the
zoning regulations, policies, or procedures of the City, and/or nature of the area in which
the accommodation is being requested;

(g) Whether the requested accommodation would impose an undue financial or
administrative burden on the City;

(h) Whether the requested accommodation is likely to have any negative impacts on the
health, safety, or general welfare of members of the community, and

(1) Any other factor that may be determined to have a bearing on the request.

Any approval issued under this section may include such reasonable conditions that the
Accommodation Specialist and City Council deems necessary to mitigate any adverse impacts
that the granting of such reasonable accommodation may product or amplify.

170.05 Notice of Decision

The written decision of the City Council shall be mailed to the applicant within five business
days of such decision being made. All written decisions shall give notice of the right to appeal a
decision of the City Council pursuant to Section 170.08. The decision of the City Council shall
constitute the final decision of the City, unless appealed according to the procedures and within



the time limits provided in Section 170.08. Only the aggrieved applicant of the written
reasonable accommodation determination has a right to appeal the decision.

A reasonable accommodation approved under this section shall become effective on the first
calendar day following expiration of the right to appeal.

170.06 Applicability

Any approved request shall constitute a limited license which shall allow the property owner or
occupant to continue to rely upon such accommodation only so long as they own or occupy the
property. Approval of a reasonable accommodation does not constitute a property right, does not
run with the land, and does not provide future owners or occupants any rights to rely upon such
accommodation approvals. Only the person who applied for such reasonable accommodation,
and who is specifically named in the City’s approval of such accommodation, shall be entitled to
the benefits and protections thereof. The holder of an approved reasonable accommodation
license hereunder shall, on or before January 1% of each year, provide the City with an updated
affirmation that the reasonable accommodation is still necessary. In the event that the
Accommodation Specialist has reasonable cause to believe that factors have changed, the
Accommodation Specialist may request additional information from the license holder. Failure to
annually reaffirm the need for the reasonable accommodation, or failure to provide information
reasonable requested by the Accommodation Specialist, shall result in automatic termination of
the reasonable accommodation upon written notice of the Accommodation Specialist.

170.07 Conditions and Guarantees

Prior to the issuance of any permits relative to an approved reasonable accommodation request,
the Accommodation Specialist may require the applicant to record a covenant acknowledging
and agreeing to comply with the terms and conditions established in the determination.

170.08 Appeals

Any decisions reached by the Accommodation Specialist and City Council pursuant to Section
170.05 shall be subject to appeal to the City Council by those persons with a right to appeal as
provided herein. All appeals shall be initiated by submitting a notice of appeal, in writing, to the
Accommodation Specialist within 30 days of the date upon which the decision was made. Upon
notice of appeal, the City Administrator or their designee shall present such appeal to the Fairfax
City Council for action within 30 days. The Accommodation Specialist shall also serve notice of
such appeal on all parties entitled to receive notice of a decision issued under Section 170.05.
Following a hearing on such appeal, the Fairfax City Council shall issue its finding, in writing,
within 30 days.

Passed and adopted by the City Council of the City of Fairfax this 9" day of July, 2024.

Attest:

Mayor



City Administrator

The council reviewed the current Chapter 211 of the City’s Code referencing swimming pools
for possible updates to the ordinance. Merkel shared attorney Walton’s suggestions to update the
ordinance as well as to provide clarity on requirements for pools over 48 inches in height. The
council was in favor of updating the ordinance at the July meeting.

The council reviewed a request from Renville County for a letter of support from the City of
Fairfax for Renville County to apply for a housing grant from the MN Housing Impact Fund.
Merkel shared an email with the details that the City would need to commit to in the letter of
support to be included in the grant. The main requirement being that the City has access to at
least 2 residential lots for future housing. Merkel stated that the city currently only has 1 lot
available, but shared possibilities for the city to acquire an additional lot, if desired. No action
was taken by the council.

In staff reports, Merkel presented the council with city financial information for the month of
May. Merkel also informed the council that the pool opened a few days behind schedule, but has
been opened since June 7th. Merkel also shared that the committee that has been working on
spending the MN River Valley Area Aging Agency grant has found a candidate for the part-time
activity coordinator position and is planning an event to kick off the initiative. The City Wide
Clean Up event was a success and many unwanted items were collected and removed from the
city. Finally, mosquito spraying treatments have started for the summer and will continue every
other week through August.

Grejtak reported that the public works has been busy mowing lawns, trimming trees and
sweeping streets. Lifeguards have started painting curbs. Grejtak reported that we are waiting on
another component to the new water SCADA system at the water treatment plant. The delay in
opening the pool was due to a heater issue. Parts have been ordered for the pool heater and
hopefully the heater continues to work until the repairs can be made.

Froehlich reported that the department responded to 107 calls in the month of May. The police
have been working on property violations and cleaned up one property last month. The new
cameras at the Fire Hall and Lion’s Park have been installed. The city’s current camera
equipment is apparently outdated, so there may need to be further updates to our system for the
cameras to work at their best quality.

The council chose to discuss the city’s capital improvement plan at the July council meeting.

A motion was made by Pelzel and seconded by Castillo to adjourn the meeting at 7:57pm. All
voted in favor. None voted against. The motion was carried.

Attest:

Mayor



City Administrator



