A regular meeting of the City Council for the City of Fairfax, Minnesota was held on July 9th,
2024 at 7:00pm in the City Council Chambers.

Members: Josh Bunkers, Steve Schmidt, Jill Pelzel, James Schroeder
Absent: Tina Castillo

Visitors: Andrea Merkel, City Administrator
Joel Grejtak, Superintendent of Streets & Ultilities
Jim Cuff
Matt Ibberson, Fairfax Police Department
Paul Frank
David Eurle, Westberg, Eischens PLLP

The meeting was called to order at 7:00pm by Bunkers.
The Pledge of Allegiance was recited.

The agenda was reviewed. Merkel requested the addition of agenda item #21 Consider Approval
for a Letter of Support for Renville County to participate in a Minnesota Housing Impact Fund
Grant Application.

A motion was made by Pelzel and seconded by Schmidt to approve the agenda with the addition.
All voted in favor. None voted against. The motion was carried.

The consent agenda was reviewed. A motion was made by Schmidt and seconded by Schroeder
to approve the consent agenda. All voted in favor. None voted against. The motion was carried.

Consent Agenda
4. Approval of Consent Agenda
5. Consider Approval of Minutes
a. June 17", 2024 Council Meeting Minutes
6. Consider Approval of Claims for Payment
7. Consider Approval of Off-Sale, On-Sale and Sunday Liquor Licenses for Monk’s Bar
and Grill LLC

A motion was made by Schmidt and seconded by Pelzel to open a public hearing on Ordinance
450 Amending Chapter 260-13 Commercial Zone Uses. All voted in favor. None voted against,
the motion carried.

Hearing no comments, a motion was made by Schmidt and seconded by Pelzel to close the
public hearing. All voted in favor. None voted against, the motion carried.

The council reviewed Ordinance 450 Amending Chapter 260-13 of the Commercial Zoning Land
Uses for a second reading. A motion was made by Schmidt and seconded by Schroeder to
approve Ordinance 450 as read. All voted in favor, none voted against. The motion carried.



City of Fairfax
Ordinance 450
An Ordinance Amending City Code Chapter 260 City Zoning

WHEREAS, the City previously adopted ordinances to safeguard the health, property and
public welfare by controlling the design, location, use or occupancy of all buildings through the
regulated and orderly development of land and land uses within this jurisdiction, which are now
codified as City Code Chapter 260;

WHEREAS, the City Council has determined an amendment is desired to Chapter 260-
13, the definitions of allowable uses and regulations for development of each zone within the
City limits;

WHEREAS, The City Council held a public hearing on the amendment of ordinance on
the 9" day of July, 2024, duly published and advertised as required by State Law.

NOW, THEREFORE, THE CITY COUNCIL OF FAIRFAX ORDAINS:
City Code Chapter 260-13 Zones Defined is hereby amended as follows:
C. C Zones

(c) Division 3. Any use permitted in the C, Division 2 Zones and supermarkets, department
stores, hospitals, nursing homes, veterinary clinics, automobile sales and service stations,
agriculture equipment sales and service, lumber yards, restaurants and taverns, self-storage
centers, theaters, bowling alleys, museums, and hotels and motels.

(d) Division 4. Any use permitted in the C, Division 3 Zones and large-scale retail,
commercial and wholesale uses, bakeries, storage yards, distributors, major automobile
repair shops, machine shops, woodworking shops, and meat markets where slaughtering of
animals occurs.

Adopted by the City Council this 9 day of July, 2024.

Attest:

Mayor

City Administrator

David Eurle from Westberg Eischens, PLLP presented the 2023 Financial Statements to the
council. The audit did not note any concerns about the city’s financial position and fund balances
in all funds are relatively stable from 2022. A motion was made by Pelzel and seconded by



Schmidt to approve the 2023 Financial Statement audit report. All voted in favor. None voted
against, the motion carried.

The council reviewed a request from Bernadette Boyum for the city to review the current
Chapter 253 of the City Code pertaining to water and sewers for applicability to her recent sewer
replacement project. Paul Frank presented to the council on Boyum’s behalf and shared that
Boyum’s total sewer repair cost was $19,910.54 from Northern Services. This cost was to install
a new sewer line from Boyum’s residence to the street to address a major sewer deficiency of
Boyum’s current shared sewer line with her neighbors. Based on the decision of the council to
pay 50% of the neighbor’s sewer repair bill in regards to the current ordinance and described
condition of the sewer, a discussion was had on what was appropriate for the city to reimburse in
Boyum’s situation. A motion was made by Schmidt and seconded by Pelzel to approve 50%
payment of Boyum’s sewer bill or $9,955.27. All voted in favor, none voted against. The motion
carried.

The council reviewed Chapter 253 on Waters and Sewers for possible revisions to the current
code. Merkel shared the city engineer’s opinion on the current ordinance that he is unaware of
any other cities that cost share private sewer repairs under any circumstances. The council was in
support of updating the language in Chapter 253-12 (B) to align with other city’s policies on
assisting with private sewer line repairs. Merkel will work with Walton to prepare an updated
ordinance for the council to review at the August council meeting.

The council reviewed Ordinance 449 Adding Chapter 170 Reasonable Accommodation to the
City Code as a second reading. A motion was made by Schroeder and seconded by Pelzel to
approve Ordinance 449 Adding Chapter 170 Reasonable Accommodation to the City Code. All
voted in favor. None voted against, the motion carried.

City of Fairfax
Ordinance 449
An Ordinance Adding City Code Chapter 170, Reasonable Accommodation

The City of Fairfax does ordain, after review and examination that Chapter 170, Reasonable
Accommodation, be adopted to the Fairfax City Code as follows:

Fairfax City Code
Chapter 170 Reasonable Accommodation

170.01 Purpose

It is the policy of the City of Fairfax, pursuant to the Federal Fair Housing Amendments Act of
1988 to provide reasonable accommodation in the application of zoning and other regulations for
qualified persons with disabilities seeking fair and equal access to housing. Reasonable
Accommodation means providing a qualified person with flexibility in the application of land
use, zoning, and other regulations or policies (including the modification or waiver of certain



requirements), when it is necessary to eliminate barriers to fair housing opportunities. The
purpose of this article is to establish a process for making and acting upon requests for
reasonable accommodation.

170.02 Definitions

Accommodation Specialist: staff, appointed by the City Council, to coordinate and
administer the Reasonable Accommodation process outlined in Fairfax City Code
Chapter 170.

Disability: any one or a combination of those disabilities which are recognized under
applicable federal law.

Qualified Person: any individual with a disability, their representative, or a developer or
provider of housing for an individual with a disability.

Reasonable Accommodation: process by which the City may provide an individual with a
disability flexibility in the application of land use, zoning, or other regulations that
service as a barrier to housing.

170.03 Initiation of Reasonable Accommodation Request

Any person who requests reasonable accommodation in the form of modification in the
application of a zoning or other regulation which may act as a barrier to fair housing
opportunities due to the disability of existing or proposed residents, may do so on an application
form provided by the City’s Accommodation Specialist. The application shall include a detailed
explanation of why the accommodation is reasonably necessary to make the specific housing
available to the person(s), with a disability, including information establishing that the
application is being made by a qualified person, for themselves or on behalf of a person disabled
under applicable laws, as well as other information required by the Accommodation Specialist to
make the determination. If the project for which the request is being made also requires as
additional land use review or approval, the applicant shall file the request concurrently with the
land use review.

170.04 Accommodation Specialist; Required Findings

The Accommodation Specialist, in consultation with the City Council, shall have the authority to
consider and act on requests for reasonable accommodation. The Accommodation Specialist
shall issue a written decision in which the request is approved, approved subject to conditions, or
denied by the City Council. In making the decision as to whether an accommodation is
reasonable, the following factors shall be considered:

(a) Special need created by the disability;

(b) Potential benefit that can be accomplished by the requested accommodation;

(c) Need for the requested accommodation, including alternatives that may provide an
equivalent level of benefit;

(d) Physical attributes of and any proposed changes to the subject property and structures;

(e) Potential impact on surrounding uses;



(f) Whether the requested accommodation would constitute a fundamental alteration of the
zoning regulations, policies, or procedures of the City, and/or nature of the area in which
the accommodation is being requested;

(g) Whether the requested accommodation would impose an undue financial or
administrative burden on the City;

(h) Whether the requested accommodation is likely to have any negative impacts on the
health, safety, or general welfare of members of the community, and

(i) Any other factor that may be determined to have a bearing on the request.

Any approval issued under this section may include such reasonable conditions that the
Accommodation Specialist and City Council deems necessary to mitigate any adverse impacts
that the granting of such reasonable accommodation may product or amplify.

170.05 Notice of Decision

The written decision of the City Council shall be mailed to the applicant within five business
days of such decision being made. All written decisions shall give notice of the right to appeal a
decision of the City Council pursuant to Section 170.08. The decision of the City Council shall
constitute the final decision of the City, unless appealed according to the procedures and within
the time limits provided in Section 170.08. Only the aggrieved applicant of the written
reasonable accommodation determination has a right to appeal the decision.

A reasonable accommodation approved under this section shall become effective on the first
calendar day following expiration of the right to appeal.

170.06 Applicability

Any approved request shall constitute a limited license which shall allow the property owner or
occupant to continue to rely upon such accommodation only so long as they own or occupy the
property. Approval of a reasonable accommodation does not constitute a property right, does not
run with the land, and does not provide future owners or occupants any rights to rely upon such
accommodation approvals. Only the person who applied for such reasonable accommodation,
and who is specifically named in the City’s approval of such accommodation, shall be entitled to
the benefits and protections thereof. The holder of an approved reasonable accommodation
license hereunder shall, on or before January 1% of each year, provide the City with an updated
affirmation that the reasonable accommodation is still necessary. In the event that the
Accommodation Specialist has reasonable cause to believe that factors have changed, the
Accommodation Specialist may request additional information from the license holder. Failure to
annually reaffirm the need for the reasonable accommodation, or failure to provide information
reasonable requested by the Accommodation Specialist, shall result in automatic termination of
the reasonable accommodation upon written notice of the Accommodation Specialist.

170.07 Conditions and Guarantees

Prior to the issuance of any permits relative to an approved reasonable accommodation request,
the Accommodation Specialist may require the applicant to record a covenant acknowledging
and agreeing to comply with the terms and conditions established in the determination.



170.08 Appeals

Any decisions reached by the Accommodation Specialist and City Council pursuant to Section
170.05 shall be subject to appeal to the City Council by those persons with a right to appeal as
provided herein. All appeals shall be initiated by submitting a notice of appeal, in writing, to the
Accommodation Specialist within 30 days of the date upon which the decision was made. Upon
notice of appeal, the City Administrator or their designee shall present such appeal to the Fairfax
City Council for action within 30 days. The Accommodation Specialist shall also serve notice of
such appeal on all parties entitled to receive notice of a decision issued under Section 170.05.
Following a hearing on such appeal, the Fairfax City Council shall issue its finding, in writing,
within 30 days.

Passed and adopted by the City Council of the City of Fairfax this 9" day of July, 2024.

Attest:

Mayor

City Administrator

The council reviewed Ordinance 451 Amending City Code Chapter 211 Swimming Pools.
Merkel explained that the update to the ordinance clarifies how the city requires residents to
secure pools over 48 inches in height for safety reasons. The council was in favor of the first
reading of the ordinance.

City of Fairfax
Ordinance 451
An Ordinance Amending City Code Chapter 211 Regulating Swimming Pools

WHEREAS, the City previously adopted ordinances regulating the requirements of
private residential swimming pools within the City limits, which are now codified as City Code
Chapter 211;

WHEREAS, the City Council has determined a change to the regulation of residential
swimming pools within City limits is desired;

NOW, THEREFORE, THE CITY COUNCIL OF FAIRFAX ORDAINS:

1. City Code Chapter 211-1 Definitions is hereby amended as follows:
For purposes of this section, the following terms have the following meanings:
Private Residential Swimming Pool:

Any outdoor structure intended for swimming or wading located on private residential
property that has a depth capacity greater than 24 inches at any point.




2. City Code Chapter 211-3 Barrier Requirements is hereby amended as follows:

A. All private residential swimming pools shall either be completely enclosed within
a permanent wall or fence or constructed of a non-climbable material as to be impenetrable
by others. Wall and fence enclosures or pool side walls must not afford any external hand
holds or foot holds, and be a minimum of four feet in height. To the extent it is applicable,
fences and walls must comply with the provisions of the Zoning Code. All fences must be
installed four inches or less from the surface of the ground. All gates or doors granting access
to a private residential swimming pool must be equipped with a self-latching mechanism, of
a type to accept a lock, and which must keep the access securely closed at all times. Pool
gates must be locked when the pool is not in use. Pool ladders must be made inaccessible to
climbing when not in use.

B. In lieu of a wall or fence, a sufficient pool cover may be used. The cover shall be
of a solid and durable material and construction which cannot be damaged or broken into by
toddlers. The cover must also be accompanied by a child proof mechanism which secures the
cover against tampering or lock release in order to prevent accidental entry and drowning.

Adopted by the City Council this 9™ day of July, 2024.

Attest:

Mayor

City Clerk/Administrator

The council considered dates for the August council meeting as the regularly scheduled meeting
date is the primary election date when public meetings cannot be held. A motion was made by
Pelzel and seconded by Schmidt to hold the August council meeting on Wednesday, August 14"
at 7pm at City Hall. All voted in favor. None voted against, the motion carried.

The council reviewed Ordinance 448 Amending the City’s Utility Connection Policy. Merkel
explained that, if approved, Ordinance 448 will update various chapters of the City Code that
reference utility connection policies that are no longer followed by the city and the update is the
final recommendation of the Infrastructure committee. The council was in favor of the first
reading of Ordinance 448 Amending the City’s Utility Connection Policy.



City of Fairfax
Ordinance 448

An Ordinance Amending City Code Chapter A342, Article 2 Regulating Utility
Connections Policy, City Code Chapter 253, Article 25 Regulating Charges for Water
Connections and City Code Chapter 110, Article 8 Regulating Electric Connections

WHEREAS, the City previously adopted ordinances regulating utility connection policies
and penalties, which are now codified as City Code Chapter A342, Article 2;

WHEREAS, the City Council has determined it necessary to amend certain articles
relating to utility connection policies.

NOW, THEREFORE, THE CITY COUNCIL OF FAIRFAX ORDAINS:
City Code Chapter A342, Article 2 is hereby amended as follows:
A342-2 New Utility Connections

A. Electric. The City shall furnish all secondary or service wiring and upon receiving approval
from the electrician, the City shall connect the service to the transformer.

B. Water. No connection shall be made to the City water system without a permit. The fee for
each such permit shall be set by the City Council at the time of annual approval of utility
rates. The Superintendent of Utilities shall inspect the water connection of the service pipe
to the main prior to any use of new connection.

C. Sewer. No connection shall be made to the City sanitary sewer system without a permit.
The fee for each such permit shall be set by the City Council at the time of annual approval
of utility rates. The Superintendent of Utilities shall inspect the sanitary sewer service pipe
to the main prior to use of the new sewer service.

D. Natural gas. No connection shall be made to the City natural gas system without completion
of a Fairfax Municipal Utilities Service Agreement. The Superintendent of Utilities shall
inspect the gas connection of the service pipe to the main. Inspection and pressure test must
be performed prior to unlocking the meter for service. The City will furnish the meter and
the pipe from a plastic main to the building for all new connections within the city limits of
the cities of Gibbon and Fairfax. The property owner shall be responsible for the cost and
installation of the pipe from a steel main to the building for all new connections. Installation
of gas service must be contracted through the City and installed by a certified contractor.

AND City Code Chapter A253, Article 25 Charges for service connections is hereby amended as
follows:

No connection shall be made to the City water system without a permit. The fee for each such
permit shall be set by the City Council with the approval of annual utility rates. When a
connection requires installation of a service line from the main to the property line, the applicant
for a permit shall pay to the City an amount not less than the cost of making the necessary



connections, taps, and installation of pipe and appurtenances to provide service to the property
and the necessary street repairs.

AND City Code Chapter 110, Article 8 Connections of Secondary Wires is hereby amended as
follows:

The City shall put in all secondary or service wire and connect the same to the premises upon
approval from an electrician. Should it be necessary to set a pole on private ground to carry such
wires, permission having first been attained from the owner, the Superintendent or any one
designated by him, shall have the right to go on and over said premises for the purpose of
stringing wires, making repairs or removing such wires, poles on other property.

Adopted by the City Council this 9™ day of July, 2024.

Attest:

Mayor

City Administrator

The council reviewed a proposal from the personnel committee to increase police officer and
police chief wages. Bunkers explained that the wage recommendations would align wages for the
two positions to the benchmark wage data received from David Drown and Associates as part of
the employee compensation study. Schroeder explained that the extra local government aid
received from the State of MN in December of 2023 for public safety would be used to pay the
additional wages until the end of 2024, if approved. Pelzel expressed her concerns about the lack
of discussion on the subject outside of the personnel committee. A motion was made by Schmidt
and seconded by Schroeder to approve the wage change recommendations. Schmidt, Schroeder
and Bunkers voted in approval of the wage increases, Pelzel voted against. The motion carried.

Matt Ibberson was present to discuss his current employment status with the City of Fairfax with
the council. The approval of hiring to replace Ibberson’s full-time position with the city was
tabled for discussion at the August council meeting, pending receipt of a formal resignation from
Ibberson.

The council reviewed the city’s current zoning code for mobile home use, along with the city’s
current definition of a mobile home. Attorney Walton recommended aligning the city ordinance
wording with the MN State Statute and Federal statute wording of the same definitions. Bunkers
questioned whether or not the MN State Statute definition is different than the current city
wording and whether or not making changes will affect any current residents. Schroeder
questioned why the definitions needed to be changed at this time. Merkel explained that the
city’s current definition of a mobile home does not rule out a recreational vehicle. Pelzel



expressed concerns that recreational vehicles could be used as housing in mobile home zoned
areas. No changes were made to the current city code.

The council reviewed a request from Renville County for a letter of support from the City of
Fairfax for Renville County to apply for a housing grant from the MN Housing Impact Fund to
construct houses on available lots in Renville County. The requirements of the letter of support
were changed to allow the city to commit one residential lot, instead of two, to be included in the
housing grant. Merkel described the current situation with the residential lot that the city
currently owns. A motion was made by Schmidt and seconded by Schroeder to approve the city
submitting a letter of support for the grant with the agreement of donating a residential lot, if the
grant is awarded. All voted in favor. None voted against, the motion carried.

In staff reports, Merkel presented the council with city financial information for the month of
June. Merkel informed the council that the city was awarded the trails grant from the MN Dept
of Natural Resources in the amount of $60,000. As part of the grant application, the city
committed an additional $20,000 to the project. The grant proceeds will be used for repairs to the
bike trail. Merkel also reminded the council of the two 4-year council seats and the 2-year mayor
seat that will be up for election at the end of this year and that the candidate filing period is July
30M-August 13,

Grejtak reported that the public works has been busy mowing lawns and spraying weeds around
town. They have also started work on various landscape improvement projects by the bike trail
and the corner of highways 4 & 19. Repairs were made to the city’s sewer jetting truck and parts
are ordered to repair the pool heater. Grejtak also stated that the city’s lift stations have been
keeping up with the recent large amounts of rain.

In individual council items, Schroeder requested monthly updates from the EDA at the council
meetings to be better informed of questions regarding EDA business from residents.

A motion was made by Schmidt and seconded by Pelzel to adjourn the meeting at 9:02pm. All
voted in favor. None voted against. The motion was carried.

Attest:

Mayor

City Administrator



